BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

DAWNETTE ANITA KOPFMAN, aka Case No. 2011-945
DAWNETTE HOGUE OAH No. 2011100132

Registered Nurse License No. 431026

Nurse Practitioner Certificate No. 7005
Nurse Practitioner Furnishing Certificate No. 7005

Respondent .

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on August 20, 2012..

IT IS SO ORDERED July 20, 2012.

Erin Niemela

Board of Registered Nursing
Department of Consumer Affairs
State of California
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KAMALA D. HARRIS
Attorney General of California
ARTHUR D. TAGGART
Supervising Deputy Attorney General
GEOFFREY S. ALLEN
Deputy Attorney General
State Bar No. 193338 .
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5341
Facsimile: (916) 327-8643
E-mail: Geoffrey.Allen@doj.ca.gov
Attorneys for Complainant

BEFORE THE

BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

DAWNETTE ANITA KOPFMAN;
AKA DAWNETTE HOGUE

2032 Richert Avenue

Clovis, CA 93611

Registered Nurse License No. 431026
Nurse Practitioner Certificate No. 7005
Nurse Practitioner Furnishing Certificate

No. 7005

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the pames to the above- .

Case No. 2011-945
OAH No. 2011100132

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

en‘utled pxoceedmos that the foll owing matters are true:

PARTIES

1. Louise R. Bailey, M.Ed., RN (Complainant) is the Interim Executive Officer of the

Board of Registered Nursing (Board). She brought this action solely in her official capacity and

is represented in this matter by Kamala D. Harris, Attorney General of the State of California, by

Geoffrey S. Allen, Deputy Attorney General.

I
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2. ReSpondenf Dawnette Anita Kopfiman; aka Dawnette Hogue (Respondent) is
represeﬁted in this proceeding by attorney'J effréy T. Hammerschmidt, whose address is: 2445
Capitol Street, Suite 150, Fresno, CA 93721 .~

3. On or about August 31, 1988, the Board issued Registered Nurse License No. 431026
(License) o Respondent. The Licenée will expire on September 30, 2012, unless renewed.

4, Onorabout May 31, i994, the Board of Registered Nursing issued Nurse Practitioner
Certiﬁcate No. 7005 (Practitioner Ccrtiﬁcate)'to Respondent. The Practitioner Certificate will
expire on Septembér 30, 2012, unless renewed. .

5. On or about December 23, 1994, the Board of Registered Nursing issued Nurse
Practitioner Fumishing Certificate No. 7005 (Furnishing Certificate) to Respondent. Thé
Furnishing Certificate will expire on September 30, 2012, unless renewed.

JURISDICTION

6.  Accusation No. 2011-945 (Accusation) was filed before the Board, Department of
Consumer Affairs, and is currently pending against Respondent. Thé ACCLlsat_idn and all other
statutorily réquired documents were properly served on Respondent on May 27, 2011.
—R'GSpondent timely filed her Notice of Defense contesting the Accusation.

7. A copy of the Accusation is attached as exhibit A and incorporated herein by

reference.

ADVISEMENT AND WAIVERS

8. Respondent has carefully read, fully discuésed with counsel, and understands the
charges and allegations in the Accusation. Respondent has also carefully read; fully discus‘s’edb
with counsel, and understands the effects of this Stipulated Settlement and Disciplinary Order.

9. Respondent is fully aware of her legal rights in this matter, including the right to a
hearing on the chérges and.allegations in the Accusation; the right to be represented by counsel ‘at
her:own expense; the right to confront ahd cross-examine the witnesses against her; the right to
present evidence and to testify on her own behalf; the righf to the issuance of subpoenas to

compe] the attendance of Witneéses and the production of documents; the right to reconsideration

STIPULATED SETTLEMENT (2011-945)
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and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.
10. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY

11. Respondent admits the truth of each and every charge and allegation in the
Accusation. '

12. Respondent agrees that her License, Practitioner Certificate, and Furnishing

Certificate are subject to discipline and she agrees to be bound by the Board's probationary terms

as set forth in the Discipliilary Order below.

CONTINGENCY

13.  This stipulation shall be subject to approval by the Board. Resp;ondent understands
and agrees that counsel for Complainant and the staff of the Board may communicate directly

with the Board regarding this stipulation and settlement, without notice to or participation by

Respondent or her counsel. By signing the stipulation, Respondent understands and agrees that

she may not w_ithdraw'her agreement or seek to.rescind the stipulation pribr to the time the Board
considers and acts upon it. If the Board fails to'adopt this stipulation as its Decision and Order,
the Stipulated Settlement and Disciplinary Ofder shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal acﬁon between the‘ parﬁes, and the Board shall not
be disqualiﬁed from further action by having considered this matter.

14. The parties understand and agree that facsimile copies of this Sﬁpulated Settlement
and Di‘sciplyinary Order, including facsimile signatures thereto, shall have the same foree and |

effect as the ofiginals.

15.  This Stipulated Settlement and D‘isciplinary Order is intended by the parties to be an

“integrated writing representing the complete, final, and exclusive embodiment of their agreement.

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

STIPULATED SETTLEMENT (2011-945)




Order may not be altered, amended, modified, sﬁpplemented, or otherwise changed eXcépt by a
writing executed by an authorized representative of each of the parties. |
16. In consideration of the foregoing admissions and stipulatioﬁs, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:
DISCIPLINARY ORDER

IT IS HEREBY ORDERED that the Licénse, Practitionér Certificate, and Furnishing
Cert:iﬁéate issued to Respondent are rex)ok_ed. However, the revocation is stayed and Respondent
is placed on probation for three (3) years on the following terms and conditions.

Severability Clause. Each condition of probation contained herein is a separate and
distinct condition. If any condition of this Order, or any application thereof, is declared
uneﬁforceéble in whole, in paft, or to any exteﬁt, the remainder of this Order, and all other
applications thereof, shall not be affected. Each condition of this Order shall separately be valid
and enforceable to the fullest extent permitted by law. '

‘ 1. - Obey All Laws. Respondent shall obey all federal, state and local laws. A full and
detailed account of aﬁy and all violations of law shall be repvorted by Respondent to the Board in
WL’itiﬂg within seventy-two (72) hours of occurrence. To permit monitoring o-f compliance with
this condition, Respondent shall submit completed fingerprint forms and‘ﬁngerprint_ fees within
45 days of the éffective date of the decision, unless previously submitted as part of the licensure
application process.

| Criminal Coﬁrt Orders: If I}espondent is under criminal court orders, {ncluding
probation or parole, and the order is vi’Qla‘ted, this shall be deemed a violation of these probation
conditions, and may result in the filing of an accusation and/or petition to revoke probation.

2. Comply with the Board’s Probation Program. Respondent ShaH fully comply with
the conditions of the Probation Program established by the Board and cooperate wifh
representatives of the Board in its monitoring and ill\;e;stigation of the Respondent’s compliance ~
with the Board’s Probation Program. Respondent shall inform the Board in writing within no

more than 15 days of any address change and shall at all times maintain an active, current license

4
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status with the Board, including during any period of suspension.

Upon successful compietion of probation, Respondent’s License, Practitioner Certificate,
and Furnishing Certificate shall be fully restored.

3. Reportin Persdh. Réspondent, during the period of probation, shall appear in
person at interviews/meetings as directed by the Board or its designated representatives.

4. Residency, Practice, or Licensui-e Outside.of State. Periods of residency or
practice as a registered nurse outside of California shall n'ot apply toward a reduction of this
probétion time period. Respondent’s probation is tolled, if and when she resides outside of

California. Respondent must provide written notice to the Board within 15 days of any change of

residency or practice outside the state, and within 30 days prior to re-establishing residency or

| returning to practice in this state. .

Respondent shall provide a list of ;111 states and territories where she has ever been 1i_censéd
as a registered nurse, vocational nurse, or practical nurse. Respondent shall further provide
information regarding the status of each license and any changes in such license status during the -
term of probation. Respondent shall inform the Board if she applies for or obtains a new nursing
license during the term of probation. A v

5. Submit Written Reports. Respondent, durihg the period of probation, shall submit
or cause to be submitted such written repofts/declarations and verification of actions under
penalty of perjury, as required by the Board. These reboﬂs/declaratiohs shall contain statements
relative to Respondent’s compliénce With all the conditions of the Board’s Probation Program.
Respondent shall immediatelylf execute all release of information forms as mﬁy be required by the
Board or its representatives.

Respondent shall provide a copy of this Decision to the nursing regulatory agency in every
state and territory in which she has a registered nurse license.

6. Function as a Registered Nursé. Respondent, dﬁring the period of probation, shall
engage in the practice of registered nursing in California for a minimum of 24 hours per week for
6 consecutive months or as determined by the Board.

For purposes of compliance with the section, “engage in the practice of registered nursing”.

5
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may include, when approved by the Board, volunteer work as a registered nurse, or work in any
n.on—direct patient care position that requires licensure as a registered nurse. .

The Board may require that advanced practice nurses engage in advanced practice nursing
for a mihimum of 24 hours per week f01' 6 consecutive mo‘nths or as determined by the Board.

If Respondent has not complied with this condition during the probationary term, and
Respondent has presented sufficient documentation of her good faith efforts to comply with this
condition, and if no other conditions have been violated, the Board, in ifs discretion, may grant an
extension of Respoﬁdent’s probation period up to o'ne year without further hearing in order to

comply with this condition. During the one year extension, all original conditions of probation

| shall apply.

7. Employment.Approval and Reporting Requirements. Respondent shall obtain
prior approval from the Board before commencing or cdntinuing any employment, paid or
voluntary, as a registered nurse. Respondent shall céuse to be submitted to the Board all
performance evaluations and other employment related reports as a registered nurse upon req.uest
of the Board. |

Respondent shall provide a copy of this Decision to her employer and immediate.
supervisors prior to commencement of any nursing or other health care related erhploymént.

In addition té the above, Respondent shall notify the Board in writing within sevénty-two .
(72) hours after she obtains any nursing or other health care related employment. Respondent
shall notify the Board in writing Within seventy-two (72) hdurs after she is terminated or
separated, 1‘¢ga1'diess of cause, from any nursing, Qr other health care related employment with a
full explanation of the circumstances surrounding the teArmi‘nation or separatiion.

8. Supervision. Respondent shall obtain prior approval from the Board regarding
Respondent’s level of supervision and/or collaboration before commencing or continuing any
employment as a regis’tered nurse, or education and training that includes patient care.

' Reépondent shall practice only under the direct supervision of a registered nurse in good
standing (no current discipline) with the Board, unless alternative methods of supervision and/or

collaboration (e.g., with an advanced practice nurse or physician) are approved.

6
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Respondent’s level of 'supervision and/or collaborafcion may include, but is ndt lilnifed to the
following:

(a) Maximum - The individual providing supervision and/or collaboration is present in
the patient care area or in any other work setting at all times.

(b) Moderate - The individual providing supervision and/or collaboration is in the patient
care unit or in any other work setting at least half the hours.Respondent works.

(¢) Minimum - The individual providing supervision and/or collaboration has person-to-
person communication with Respondent at least twice during éach shift worked.

(d) Home Health Care - If Respondent is approved to work in the home health care
setfing, the‘individual providing supervision and/or collaboration shall have person-to-person.
communication with Respondent as required by the Board eéch work day. Respondent shall
maintain telephone or other telecommunication contact with the individual providing supervision
and/or collaboration as requiréd by the Board during.each work day. The individual broviding
supervision and/or collaboration shall condﬁct, as required by the Board, periodic, on-site visits to
patients’ homes visited by Respbndent with of without Respondent present.

9. Employment Limitations. Respondent shall not work for a nurse’s registry, in any

private duty position as a registered nurse, a temporary nurse placement agency, a traveling nurse,

or for an in-house nursing pool.

Respondent shall not work for a licensed home'healtﬁ agency as a visiting nurse unless the
registered nursing supervision and other protections' for home visits have been approved by the
Board. Respondent‘shéll not work in any other registered nursing occupation where home visits
are required. |

Respondent shall not work in any health care setting as a supervisor of registered nurses.

. The Board may additionally restrict Respondent from supervising licensed vocational nurses

and/or unlicensed assistive personnel on a case-by-case basis.
Respondent shall not work as a faculty member in an approved school of nursing or as an
instructor in a Board approved continuing education program.

Respondent shall work only on a regularly assigned, identified and predetermined |

7
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worksite(s) and shall not work in a float capacity.

If Respondent is workihg or intends to work in excess of 40 hours per ‘week, the Board may
request documentation to determine whether there should be restrictions on the hour.s.of work.

10. Complete a Nursing Course(s). Respondent, at her own expense, shall enroll and.
successfully complete a-course(s) relevant to the practice of registered nursing no later than six
months prior to the end of her probationary term. o \

Respondent shall obtain prior approval from the Boafd before enrolling in the course(s).
Respondent shall submit to the Board the original transcripts or certiﬁcatés of completion for the

above required course(s). The Board shall return the original documents to Respondent after

‘photocopying them for its records.

11.  Cost Recovery. Respondent shall pay to the Board costs associated with its
investigation and enforcement pursuant to Business and Professions Code section 125.3 in the

amount of $4,070.00. Respondent shall be permitted to pay these costs in a payment plan

approved by the Board, with payments to be completed 1o later than three months prior to the end | -

of the probation ferm.

' | If Resiaondent has‘ not complied with this condition during the probationary term, and
Respondent.has ﬁresented sufficient documentation of her good faith efforts to comply with this
condition, and if no other condition-s have been Violated, the Board, in its discretion, may grant an
extension of Respondent’é probation period up‘ to one yeai' without further hearing in order to
comply with this condition. During the oﬁe year extension, all original conditions of probation
will apply. |

| 12. Violation of Probation. If Respondent violates the conditions of her probation, ;che
Board after giving Respondent notice and an oppdrtunity to be heard, may set aside the stay order
and impose the stayed discipline (revocation) of Respondent’s License, Practitioner Certificate,
and Furnishing Certificate. |

If during the period of probation, an accusation or petition to revoke probation has been

| filed against Respondent’s License, Practitioner Certificate, or Furnishing Certiﬁcate, or the

Attorney General’s Office has been requested to prepare an accusation or petition to revoke

8
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probation against Respondent’s License, Practitioner Certificate, or Furnishing Certificate, the
pfobationary period shall aut01natieally be extended and shall not expire until the accusation or
petition has been acted upon by the Board.

13.  License Surrender. Dering Respondent’s term of probation, if she ceases practicing
due to retirement, health reasons or is otherwise unable to satisfy the conditions of probation,
Respondent may‘surrender her License, Practitioner Certiﬁcate, and Furnishing Certificate to the
Board. The Board reserves the right to evaluate Respondent’s request and to exercise its
discretion whether to grant the request, or te take any other action deemed appropriate and
reasonable under the circumstances, without further hearing. Upon formal. acceptance of the
tendered license and wall certificate, Respondent will _ne longer be subject to the conditions of
proEation. —

Surrender ef Respondent’s License, Practitioner Certificate, and Furnishing Certificate shall
be considered a disciplinary action and shall become a part of Respondent’s license history with
the Board. A.registered nurse whose license has been surrendered may petition the Board for

reinstatement no sooner than the following minimum periods from the effective date of the -

disciplinary decision::

) Two years for reinstatement of a license that was surrendered for any reason other |

than a mental or physical illness; or

2) One year for a license surrendered for a mental or vphysical illness.

14.  Physical Examination. Within 45 days of the effective date of this Decision,
Respondent, at her expense, shall have a licensed physician, nurse practitioner, or physician
assistant, who is approved by the Board before the assessment is performed, submit an
assessment of the Resp_ohdent’s physical condition and capabilify to perform the duties of a
registered nurse. Such an assessment shall be submitted in a format acceptable to the Boerd. If
medically determined, a recommended treatment program will be instituted and followed by the
Respondent with the phyéician, nurse practitioner, or physician assistant providing written reports
to the Board on forms provided by the Board. - "

If Respondent is determined to be unable to practice safely as a registered nurse, the

9
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licensed physician, nurse practitioner, or physician assistant making this determination shall
immediately notify the Board and Respondent by telephone, and the Board shall request that the
Attorney General’s office prepare an accusation or petition to revoke probation. Respondent shall

immediately cease practice and shall not resume practice until notified by the Board. During this

period of suspension, Respondent shall not engage in any practice for which a license issued by

the Board is required until the Board has notified Respondent that a medical determination

permits Respondent to resume practice. This period of suspension will not apply to the reduction |

of this probationary time period.

If Respondent fails to have the above assessment submitted to the Board within the 45-day
requirement, Respondent shall immediétely cease practice and \shall not resume practice until
notified by the Board. This period of suspension will not apply to the reduction of this
probationary time périod. Theé Board may waive or postpone this suspension only if signiﬁcant,

documented evidence of mitigation is provided. Such evidence must establish good faith efforts

- by Respondent to obtain the assessment, and a specific date for compliance must be provided.

Only one such waiver or extension may be permitted.

15. Participate in Treatment/Rehabilitation Program for Chen;iéal Dependence.
Respondent, at her expense, shall successfully complete during the probationary period or shall
have suécessfully completed prior to commencement of probation a Board-approved‘ ' |
treatment/rehabilitation jprogram of at least six months duration. As reduired, reports shall be
submitted by the program on forms provided by the Board. If Respondent has not completed a
Board-approved treatment/rehabilitation proéram prior to commencement of probationv,
Respondent, within 45 days fro.m the eﬂfectilve date of the decision, shall be enrolled in a program.
If a program is not successfully com}sleted within the first nine months of probation; the Board
shall consider Respondent in violation of probation.

Based on Board recommeﬁdation, each week Respondent shall be required to attend at least'
one, but no more than five 12-step recovery meetings or equivalent (e.g., Narcotics Anonymous,.
Alcoholics Anonymous, etc.) and a nurse support group as approved énd directed by the Board.

If a nurse support group is not available, an additional 12-step meeting or equivalent shall be

10
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added. Reéspondent shall submit dated and signed documentation confirming such attendance to

the Board during the entire period of probation. Respondent shall continue with the recovery plan

recommended by the treatment/rehabilitation program or a licensed mental health examiner

‘and/or othepongoiﬁg recovery groups.

16. Abstain from Use of Psychotropic (Mood-Altering) Drugs. Respondent shall
completely abstain frqm the possession, injection or consumption by any route of all controlled
substances g’nd all psychotropic (mood altering) drugs, including alcohol, except when the same -
are ordered by a health care professional legally authorized to do so as part of documehted
medical,treatlﬁent. Respondent shall have sent to the Board, in writing and within fourteen (14)
days, by the prescribipg health professional, a report identifying the medication, dosage, the date.
the medication wés prescribed, the Respo_ndent";s prognosié, the date the medication will no
longer be required, and the effect on the recovery plan, if appropriate.

Respondent shall identify for the Board a single physician, nursé practitioner or physician
assistant who shall be aware of Respondent’s history of substanéc abﬁse and will coordinate and
monitor any prescriptions for Respondent fof dangerous drugs, controlled Substances or mood-
altering drugs. The coordinating physician, nurse practitioner, ér physician assistant shall feport. |
to the Board oh a quarterly basis Resﬁondentfs compliahée with this condition. If any substances
considered addictive have been prescribed, the report shall identify a prografn for the time limited
use of any such substances.

The Board may require the single coordinating physician, nurse practitioner, or physician
assistant to be a specialist in addictive medicine, or t.o consult with a specialist in addictive
medicine.

17.  Submit to Tests and Samples. Respondent, at her expense, shall participate in a
1"andom, biological fluid testing or a-drug screening program which the Board approves. The
length of tilﬁe and frequency will be subject to approvéll by the Board. Respondent is responsible
for keeping the Board informed of Respondent’s current telephone number at all times.

Respondent shall also ensure that messages may be left at the telephone number when she is not

‘available and ensure that reports are submitted directly by the testing agency to the Board, as

11
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directed. Any conﬁrmea positive finding shall be reported inﬁmediately to the Board by the |
program and Respondent shall be considered in violation of probation.

In addition, Respondent, at any time during the period of probation, shall fully cooperate
with the Board or any of its representatives, and shall, when requested, submit to such tests ar{d
samples as the Board or its representatives may require for the detection of ~alcohol, narcotics,
hypnotics, dangerous drugs, or othér controlled substances. »

) If Respondent has a positive drug screen for any substance not iegally authorized and ﬁOt
reported to the coordinating physician, nurse practitionér,- or physician assistant, and the Board
files a pefitié)n to revoke probationtor an accusation, the Board may suspend Respondent from
practicé pending the final decision on the petition to revoke probation or the accusation. This
period of suspension will not apply to the reduction of this probatilonar'y time period.

If Respondent fails to participate v‘in a random, biological fluid ’pesﬁng or drug screening
program within the specified time frame, Respondent shall immediately cease practice and sﬁall _
not resume practice until notified by the Board. After taking into account documented evidence
of mitigation, if the Board files a petition to revokeprobatibn or an accusation, the Board may
suspend Respondent from practice pending the final decision on ‘;he petition .to revoi(e probation

or the accusation. This period of-suspension will not apply to the reduction of this probationary

‘time period.

18: Mental Health Examination. Respondent shall, within 45 days of the effective date
of this Decision, have a‘lmental health examination inclﬁding psychological testing as appropriaté
to determine her capability to perform the duties of a registered nurse. The examination will be
performed by a psychiatrist, psychologist or other licensed mental health practitioner appréved by
the Board. The examining mental health practitioner will submit a written report of that
assessment and recommendations to the Board. All costs are the responsibility of Respondent.v
Recommendations for ‘treatment, therapy or counseling made as a result of the mental health
examination will be.instituted and followed by Respondent.

If Respondent is determined to be unable to practice safely as a registered nurse, the

licensed mental health care practitioner making this determination shall immediately notify the

12
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Board and Respbndent by telephone, ana the Bqérd shall request that the Attorney Genera‘l’é
office prepére an accusation or petition to revoke probation. Respondent shall immediately cease
practice and may not resume practice until notified by the Board. During this period of
suspension, Respondevnt shall not engage in any practice for. which a license issued by the Board
is required, until the Board has notified Respondent that a mental health determination permits
Respondent to resume practice. This period of suspension will not ap;ply to the reduction of this
probationary time period.. .A |

If Respondent fails to have the above assessment submitted to the Board.within_ the 45-day
requirement, Respondent shall immediately cease practice and shall not resume practice until
notified by the Board. This period of suspension will not apply to the reduction of this
probationary time pvel_‘iod. The Board may waive or postpone this suspension only if significant,
documented evidence of mitigation is provided. Such evidence must establish good faith efforts
by Respondent to obtain the assessment, and a specific date for compliance must be provided.
Only one such waiver or extension niay be permitted. |

19. . Therapy or Counseling Program. Respoﬁdent, at her expense, shall participate in
an on-going counseling program until such time as the Board releases her from this requirement -
and only upon the recommendation of the counselor. Written prégress reports from the counselor

will be required at various intervals.

R

"
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From:Hammerschmicdt Broughton Law 559 233 4333 05/21/2012 16:47 #8636 P.002/002

1 ' ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully

2

3 || discussed it with my attorney, Jeffrey T. Hammerschmidt. T understand the stipulation and the
4 || effect it will have on my License, Practitioner Certificate, and Fumiqhiﬁa Certificate. I enter into
5 || this Stlpulatcd Settlement and Disciplinary Or dCI voluntarily, knowingly, zmd mu,lhccntly, and

6 || agree to be bound by the Decision and Order of the Board of Regjstered Nmbmv

7| DATED: 5/7/7«//4;& Mz@m/m
, 77 DAWNETTE KQPPMWZ

8 ‘ | Respondent

9 I have read and fully discussed with Respondent the terms and conditions and other matters
1 0 || contained in the above Stipulated Settlement and Disciplinary Order. I approve its form and

1T || content.

12 | DATED: §-2/)- (1 Q W

JEFFREY T. HAMMERSCHMIDT

13 Attorney for Respondent

14

15 '~ ENDORSEMENT

16 The foregoing Stipulated Settlement and Disciplina.ry Order is hereby respectfully

17§ submitted for consideration by the Board of Registered Nursing of the Department of Consumer

18 || Affairs. :
_ Respectfully submitted,
194 Dated: Pl /Z ‘/‘2 ' o
50 : KAMALA D. HARRIS
- ‘ . Attorney General of Cahfomm
o1 ' ARTHUR D. TAGGART
= - , Supervising Deputy Attorney General
22 |
23
24 Depitfy Attorney General
Attorneys for Complainant
25
26

27 Il $A2010303477
10876158.doc
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Kanmara D. HARRIS

Attorney General of California
ARTHUR D. TAGGART

Supervising Deputy Attorney General .

'GEQFFREY S. ALLEN

Deputy Attorney General
State Bar No. 193338
1300 T Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5341
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: CaseNo. i O//- G455

DAWNETTE ANITA KOPFMAN,
a.k.a. DAWNETTE HOGUE :
2032 Richert Avenue ACCUSATION
Clovis, California 93611 :
Registered Nurse License No. 431026
Nurse Practitioner Certificate No. 7005
Nurse Practitioner Furmshmv Certificate
No. 7005

Respondent.

Complainant alleges

. PARTIES/LICENSE INFORMATION

1. Louwse R. Bailey, M.Ed., RN ("Complainant’") brings this Accusation solelvy in her
official capacity as the Executive Officer of the Board of Registered Nursing ("Board"), |
Department of Consumer Afféirs. |

2. Onorabout August 31, 1988, the Board issued Registered Nurse License Number
431026 ("RN license") to Dawnette Anita Kopfman, also known as Dawnette Hogue
(”Respondent“) In or about 2008, Respondent's RN license was inactivated. Respondent s RN
license wﬂl expire on September 30, 70] 2, unless renewed.

" |
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3, On or about May 31, 1994, the Board issued Nurse Practitioner Certificate Number
7005 ("NP certificate") 10 Respondent. In or about 2008, Respondent's NP certificate was
inactivaied. Respondent's NP certificate will expire on Scptemberv 30, 2012, unless renewéd.

4, On or about December 23, 1994, the Board issued Nurse Practitioner Furnishing
Certificate Number 7005 ("NPF certificate”) to Respondent. In or about 2008, Respondent’.s NPF
certificate was inactivated. Respondent's NPF certificate expired on September'3o; 2010.

- STATUTORY PROVISIONS

5. Business and Professions Code ("Code") section 2750 provides, in pertinent part, that
the B'oard may discipline any licensee, including a licensee holding a tempbrary or an inactive
license, for aﬁy reason provided 1n Article 3 (commencing with sec;,tion 2750) of the Nursing
Practice Act. | |

6. Code'se‘ction 2764 provides, in pertinent part, that the expiration of a license shall not

deprive the Board of jurisdiction to proceed with a disciplinary proceeding against the licensee or

“to render a decision imposing discipline on the license. Under Code section 2811, subdivision

(b), the Board may renew an expired license at any time within'eight years after the expiration.
7. Code section 2761 states, in pertinent part:

The board may take disciplinary action against a certified or licensed |
nurse or deny an application for a certificate or license for any of the following:

(a) Unprofessional éonduct. .

8.  Code section 2762 states, in pertinent part:.

In addition to other acts constituting unproféssional conduct within the
meaning of this chapter [the Nursing Practice Act], it is unprofessional conduct for a
person licensed under this chapter to do any of the following:

(a) Obtain or possess in violation of law, or prescribe, or except as
directed by a licensed physician and surgeon, dentist, or podiatrist administer to
himself or herself, or furnish or administer to another, any controlled substance as
defined in Division 10 (commencing with Section 11000) of the Health and Safety
Code or any dangerous drug or dangerous device as defined in Section 4022 . ..
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(b) Use any controlled substance as defined in Division 10 (commencing

with Section 11000) of the Health-and Safety Code, or any dangerous drug or
dangerous device as defined in Section 4022, or alcoholic beveraoes to an extent
in a manner dangerous or injurious to himself or herself, any other person, or the

or

public or 1o the extent that such use impairs his or her ablhty to conduct with safety to .

the public the practice authorized by his or her license .

9, Code section 4022 states:

"Dangerous drug" or "dangerous device" means any drug or dev1ce
unsafe for self-use in humans or ammals and includes the following:

* (a) Any drug that bears the legend: "Caution: federal law prohibits
dispensing without prescription,” "Rx only," or words of similar import.
\

(b) Any device that bears the statement: "Caution: federal law restricts

this device to sale by or on the order of & -------- " "Rx only," or words of similar
* import, the blank to be filled in with the designation of the practitioner licensed to
or order use of the device, :

use

‘(¢) Any other drug or device that by federal or state law can be lawfully

dispensed only on prescription or furnished pursuant to Section 4006.

10, Code section 4324, subdivision (a), states:

. Every person whosigns the name of another, or of a fictitious person,

or

falsely makes, alters, forges, utters, publishes, passes, or attempts to pass, as genuine,
any prescription for any drugs is guilty of forgery and upon conviction thereof shall
be punished by imprisonment in the state prison, or by imprisonment in the county

jail for not more than one year.

COST RECOVERY

- Code section 125.3 provides, in pertinent part, that the Board may request the

administrative law judge to direct a licentiate found to have committed a violation or violations of

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

DANGEROUS BRUG AT ISSUE

12. ”Tramadol hydrochloride" is a dangerous drug within the meaning of Code sectlon

4022 in that it requires a prescription under federal law.-
I | |
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FIRST CAUSE FOR DISCIPLINE

(Prescription and Self-Administration of Dangerous Drugs)
13.  Respondent is subject to disciplinary action pursuant to Code section 2761,
subdivision (a), on the grounds of unprofessional conduct, as defined by Code section 2762,
subdivision (a), in that Respondent did the following:

Prescription of Dangerous Drugé:

a. In and between January 2007 and March 2008, While employed as a nurse practitioner| .

for Richard S. M.D., Respondent prescribed the dangerous drug Tramadol for her personal use, as |

follows: In and between January 2007 and March 2008, Respondent called in numerous false
prescriptions for varying quantities of Tramadol (50 to 60 tablets of the medication in each

instance) to various Walgreen's pharmacies located in Clovis and Fresno, California. Respondent

" called in the prescriptions under her name as well as the names of her relatives D. K., K. P., and

D. H. without said pérsons' knowledge or consent, falsely identified herself as "Cheryl", another |

nurse from Dr. Richard S.'s ofﬁcé, and fraudulently repre.sen’ged td pharmacy staff that Dr.
Richard S. had authorized the prescriptions.

Self-Administration of Dangerous Drugs

b. On br about J uly 21, 2010, Respondent self-administered the dangerous drug
Tramadol without lawful authority therefor, as follows: On July 21, 2010, Respondent was
interviewed by 1'épresentatives of thé Board. Respondém' admitted to the Board representatives
that she called in the prescriptions for Tramadol for her personal use, as set forth in subparagréph
(a) above. Respondent also admitted that she began taking Tramadol in approximately 2060, that
she was taking six tablets of Tramadol per day, and that she knew she was taking the medication
t00 often. Respondent told the Board répresentatives that she immediately‘ stopped taking
Tramadol upon her terfnination from Dr. Richard S.'s pfacticg in March 2008, Respondent

repeatedly insisted throughout the interview that she had stopped taking Tramadol and agreed to

-provide a urine sample for drug testing. That same day, Respondent underwent a urine drug

screen and tested positive for Tramadol.

1
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SECOND CAUSE FOR DISCIPLINE

(Use of Dangerous Drugs to an Extent or in a Manner
Dangerous or Injurious to Oneself or Others)
14, Respondent is subject to disciplinary action pursuant to Code section 2761,
subdivision (a), on the grounds of unprofessional conduct, as defined by Code section 2762,
subdivision (b),lin that Respondent used the dangerous drug Tramadol to an extent or in a manner

dangerous or injurious to herself and/or others, as set forth in subparagraph 13 (b) above.

THIRD CAUSE FOR DISCIPLINE
(Unprofessional Conducf)
15; Respondent is subject to disciplinary action pursuant 'te‘Coc'lie section 2761,
subdivision (a), in that on or about July 21, 2010, Respondent committed an act constituting

unprofessional conduct, as follows: Respondent falsely represented to the Board representatives

. that she Had not used Tramado! since-March 2008, but tested positive for Tramado! during the

“urine drug screen, as set forth in subparagraph 13 (b) above.

PRAYER

WHEREFORE, Complainant requests that a-hearing be held on the matters herein alleged,
and that following the hearing, the Board of Registered_‘Nursing issue a decision:

1. - Revoking or suspending Registered Nurse Lieense Number 431026, issued to-
Dewnette Anita Kopfman, also known as Dawnette Hogue;

2, Re{/oking orbsuspe’nding Nurse Practitioner Certificate Number 7003, issued to -
Dawnette Anita Kopffnzin, also known as Dawnette Hogue;

3. Revoking or suspending Nurse Practitioner Furnishing Certificate Number 7005,
issued to Dawnette Anita Kopfman, also known as Dawnette Hogue; |

4. Ordering Dawnetie Anita Kopfman, also known as Dawnette Hogue, to pay the Board |
of Registered Nursing the reasonable costs of the ‘ir_lvestigation and enforcement of this case,
pursuant to Business and Professions Code section 125.3; |
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Taking such other and further action as deemed necessary and proper.
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LOUISE R. BAILEY, MED., RN C/
Executive Officer '
Board of Registered Nursing

Department of Consumer Affairs

State of California

Complainant
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